IN THE SUPREME COURT QOF FLORIDA
(Before 2 Grievance Committee)

THE FLORIDA BAR,

Complainant, Case No. 2002-11 ,397(05A)
Y,
KENNAN GEORGE DANDAR,

Respordent.
/

NOTICE QF FINDING OF PROBABLE CAUSE FOR
FURTHER DISCIPLINARY PROCEEDINGS
AND RECORD OF INVESTIGATION

TO: Luke Lirot
Counsel for Respondent
112 N. East S, Ste B
Tampa, Florida, 33602-413%

You are hereby notified that the Fifth Judicial Circnit Grievance Committee
"A") a2 duly constituted reeting on the 23rd day of January, 2004, and by
majonty vote of eligible members present, found probabl

e cause for your client’s
violations of the following Rules:

3.3, 4-1.15(a), 4-1.15(d), 4-8.4(c), 4-8.4(d), 5-1.1(a), 5-1.1(d), 5-1 2(b)
and 5-1.2(c)

All matters of record considered by the grievance committee have beern
referred to the undersigned sta?f lawyer for the drafting and filing of a formal
Complaint pursuant to Rule 3-7.4(1),

~Your further attendon is called to Rule 3-7.9,

w

Dazed this 30 "day 07 Srwrseseny , 2004




JAN K. WICHROWSK]

Bar Counsel

The Flonida Bar

1200 Edgewater Drive
Orlando, Florida, 32804-6314
(407) 425-5424

John A. Bogas

Staff Counsel -

The Florida Bar

651 East Jefferson Sireet
Tallahassee, Florida 32395-2300

Kenneth Wads Boyetie, Ir., Acting Chair
Fifth Tudicial Circuit

Crievance Committes "A"

1380 Grand Hwy FL 2

Clermont, Florida 3471:-3207

Wiiliam "Dude" Harper Pheian, Jr.

- Designated Reviewer

PO Box 2405
Ocala, Florida 34478-2405



RULES OF DISCIPLINE

Rule 25

Rule 34.3. Misconduer and minor misconduct

The swandards of professioral conduet tp be ob-—:]

served by members of the be» are not birwited to the
observance of wiles and avoidance- of prohibited acts,
and the enumeration herein of certain categories of
misconduet s eonstituting Zrounds for dscipine shail
10t be deemed to be all-nclusive nor shall the faihrre
W specily any particular act of misconcuer be eon-
srued as toierance thereof The commission by a
lawyer of any act thay is unlaw?al or contrary to
honesty and justice, whether the act is commitzed in
the course of the atforney’s relations as an attorney or
otnerwise, whetner sommitted within or outside the
state of Florida, and whether ar not the act'is a faleny
or misdemeancr, may constimte 1 cause for discipline.
Amended July 25, 1992, effective Jan. 1, 1993 (605 So.2d 262

Rule 3-4.4. Criminal misconguct .
Unless modified or siayed oy the Supreme Cotrt of
Florida as provided elsewhere hersin_ 3 determination
or judgment of gult of 3 memper of The Florida Bar
by a 2ourt of competent Juarisdiction of any crime or
offense thatis 3 feiony under the laws of suck Juriadie-
Uor ig cause for automatie suspension from “he prac-
dee of aw in Florida, Ir addition, whather the al-
:eged misconduct sonstitates 2 {elony or misdemeancr
“he Florida Bar may inigate disciziinary action re-
gardiess of whether tre respondent has beerr tried,
acquitted, or convieted In & eourt for the afleged
eriminal oifense; however, the board may, in its dis-
creticn, withhold prosecutor of diseiplinary proceed-
ngs pending the outcome of wiminal proceedings
2gRINsi the respondent. The 2equitial of the respon.
dent in a criming’ Drocgeding shal! not necessarily be
3 bar to disciplinarv proceedings nor shall the. fing-
ings, judgraent, sr decree of 40y eourt ® vl proceed-
ings necessarily be bindirg in disciplinary proceed-
ngs. .
Amended Juiy 23, 1992, effacrive Jan 1. 1998 (805 30.4c 283).

3-5. TYPES OF DISCIPLINE

Rule 3-3.1, Generally

A judgment eniered, Inding 2 memper of The
Florida Bar guilty of miscorducr, skal inciude one ar
more of the following discpiinary measures:

(a} Admonishments. 4 Supreme Court of Florida
order finding minor misconduer and adjudging an
agmenishment may direct. the respondent. to appesar
before the Supreme Court of Florida, the board of
governors, grievance commities, or the referee for
administration: of the admonishment. A grievance com-
mittes report and finding of mmor miseoncuet or the
board of SOVEITIOTS, UDOL review if sueh report, mayv
@irest the resvondent to ippear hefore the board of
governors or the grievance eomimittee ior adrinisira-
don of te admonishment. 4 mertorand g of adminrs-
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- Rule 3-4.5. Removal From Judicial
Supreme Court of Florida

Whenever 2 judge s removed Zom ofiee by the
Supreme Court of Flarida on the basis of a Judicial
Qualificattons Cormission Droceeding, the remova] or-
der, when the record in such Broceedings discloses the
appropriate Dasis, may aiso order the suspengion of
the judge as an aticrney pending further Droceedings
nDersunder. ..

When the. Judicial Qualifications Commission Stes 3
Tecommendation that, g Judge be removed: from offies,
The Florida Bar may seek leave 1o interveme in e
procesdings before the Supreme Court of Florida, I+
intervention is -granted, The Florida Bar may- seak
1disdp]in?.ry action in the event the. Judge is remaved

Office by the

Amended amended ofsetive Mareh 23, 2000 (763.362¢ 10025,
Rule 3-4.8. . Discipline, by foreign or federal Juris-
dictions - SRR

A fnal adiucication in a discinlingry procseding by
4 court or .other anthorized disciplinary agency of
another jurisdiction, staie or federal, that.an angroey
Heensed to Fractes in that. jurisdietion is guilty of
mscondoet jistfving diseiplinary action shall be con-
sidered as conclusive proof of sueh miseonduer i g
disciplinary proceeding under this raje.. -

Rule 34.7. Oath

Violatdon of the oath taken by an attorney io SUp-
port the constitudions of the Tinited States ard he
Siate of Florida is ground for diseipiirary zetor.
Membership in, alliance WD, or sapport of any grga-
nizatien, grour, or Party advoeating or dedieated o
the overihrew of the government by vialenes or by
L1y means in violadior of the Consirfution of the
United Stafes or constitution of this state skal be a
violatian of the oath. ' - T

tration of an admenishment shalt thereafter be rnade 3
part of the record of the Drocesding,

(3} Minor Misconduct. Minor misconduct is e
only type of misconduct for which-an admornishmert s
40 appropriate discipiinary sanction.

{1} Criteric. 1n the absenee of unusual ereumm-
slances miseonduct shail not be regarded as minor
if any of the following conditions exist: )

(A) the miscondue: involves misapprorziaion
of 2 client’s finds or property;
(3) the misconducs resuited nor i Hkely o

TesWt in actual prejudies Noss of monay, legal

nigats, or valuable property rights) o g alient or

other persom;
(C) the respordem: bhas

) oLy been. publicly disci-
»lined in she sass 3 years;



Rule 4-1.13

ULES REGULATING THE FLORIDA BAR

Derivative actions Lo :

Under generally prevaffing law, the sharehoiders
07 members.of 3 torporation. may- oring st to
cumpe! the directors to periorm their: legal opi-
gations in the supervision of lbe organizarion
Members of unineorporated associations have essen-
tiaily: the same right: Suek: an acdon: Teay be
brought. nominally by the. organization, but nsially
=,.Im: faet, 4 legat controversy over Tanagement of
-ine orgamzation: | v - . -

The - guestion ‘can ‘arite whether counset, for the
arganization may defend such ar acgon | The prop-
ogitinn thar the- crgamization:is the iawyer's cient -
does not alone resolve: the issue. . Most. dervaiive
acdons are 3 zormal incident of an orgamzation’s
affairs, 1o be defended by the organization’s lawyer
Hze any other smi, However, # the cizxm, mvoives
serious charges. of wrongdoing by these in contrel of
ibe organizatior, a eonfhes, may. arise betwesn. ine
wwyer’s duty o the organization and the lawyer’s
relationship with the board .In those eirewm-
suwances, Tule 17 govens who. shouid regresent
the directors and the organizagon, - o _
Representing related orzanizations L

Consistant with. the Prineibie expressed in gubdi-
vision-(ay of this Tule. 2w atlorney or law firmwha
Tepresents or has:represented 2. corporation lor
other orgarization): srdinarily is nev presumed o
s represent, solely by virme of represextng or
aaving renresented the.client, an organizates: {such
2% & corporate parent.or subsidiary) that is atHaced
Witk the client. Thers sre excepticns o this gemer-
al propositon, such s, for example, when an afilh-
ale gemally is the aiter aga.af the organizarienal
cient or when whe cHemt has revealed confidertal

informanen o an afommey with the reasarafie, ex-
Pectadior that the information would et be, used
adversaiy to the elignv's aFHare(z). Absent suer an
FXCEPUCK, An stiorney of iaw IFm s not ethieaily
preciuded from undertaidng ‘represectations ad-
verse itp affifares of an ‘exifting or former clent
A N
Rule 4-1.34. Client.under a. disability |

(a} Maintenance of Normal Relationship. . When
3 clgnr's 2oilityto make. adequately considered: dee-
Slons in° connestion’ With " the' repressptaziom is
paired, whether becanse of mindriry, mental disability,
or for some owler reascn, the lawyer- shail: "as far as
reasonably possible, maintaitr 2 normal client-lawyar
reialonship with the chent.

() Appointrnent of Guardian, A-lawyer may
seek the appointment of a guardian or take other
proteciive action With respect to a client oniy when the
lawyer reasonably believes that the client carnot ade-
Guately acy in the client’s own interes:.

Amended July 2. 1992, effective Jan. 1, 1393 (605 So2d 2523,

Comment
The narmal client-lawyer ralationship ‘s hased an
‘he sssumption that the client, wher roperiy ad-
vised and assisted, is capabie of maing decsions
about imporiant matters. When the siipni 5 2
minar or sufers from 3 mental disoroer o cisanii-
°7, however, maintsining the ardinary eiieng-jawvar

[Ruie 4-1.15 Sﬁekéeping Dmpert'v .

relatiorship may not.be pessibie in all respesis.
pardemlar, an ineapacitated Dérson may have ng
power i make legally binding decisions, Nevartie
less, a-client lacidng iegal competencs ofien Las the
aDilily to understand, debherats Won, and rasch
sonciusions about matiers afecting the ehent’s own
well-being, " Furthermoors® to ay Irrasging “extent
the law recogmizes: intermediate degrees of dompe-
ence. " For- example, ‘snildren zs young as 3 ar §
years' of age, and eertainiy these- of 19 or X2, are
‘regarded: as having  opitions that ‘are entitled w0
wgi_gﬁth'leggf{-pmcs#diﬁga-cuncgﬁﬁﬁg"thdr Lot
4y So’ alsa, s recognized' that! some-pirsons of
advarced age' earr’ be quite “eapable’ of Rabling
Toutine. Enancial matters wiie: negding special legal
prolection.concerning major ransactions..; . - o
o The fact that a elient quifers 3 disabifty does not
diminish- the lawyer's obligation fo- ‘reat the oHang
with attention and: respect’” X the- person Rastno
guardian or legal represeciztive; de-lawyer offen.
miast-acy as de facto guardian Fven fFithe Derson
does have' 3 legal Tepresentagve; the lawyer should
2s far as possible accord. e represented persom the
status of cliews, partdewlarly o maintairmg-commu-
nicstipn: ¢ . - G- - _ B N o
' If 2 legal representative Kas ifread v been” ap-

Mg LR ~. LT

pointed for the elfent;"the- lawyer- should ardndcy

Iook 1o the representative for decisions on benalf-of
the clienn. - It 3 legdl represantaive Bas ‘10t bean
appeinted, the xwyer Yould see to sneh ax appoint-
ment where it would serve the client’s-best-inter-
esis.  Thus, ¥ 3 disabled cleni- has. substamdal
property that should be 50l for the wient's beneqt,
eferzive epmpletior of - thes transaction erdinardy
TRQUITES appointment of a-legal representative.in
ANy dreumsiances, however, sppeintment o a le-
gal representative mav he expensive or: raumabic
for the client Evahustion of thesa ‘congiderations is
& matier of frofessional juAgment on the- lawryer's
If the fawyer represents the guardian as dstinet
from’the ward and s aware thai the guardan is
scting adversely o the ward’s intaresy ‘the-lawyer
may have an obligaton o prevent or TectEy- the
‘guardian’s misconduct. Ses ruje 4-12dy. - -
Disclogure of client's condition” N R
“Kules.oi proeedure i litigation. generally vrovide
snat. minors or persazs..sufering mental disanilicy
they do. not have. z peneral guardian, However,
j o] 3 can. acdversely
affect the client’s inevests. The-lawyer may. sees
guidance from ar aprropriate dlagnostieian. .

(@) Clients’ ane Third Party Funds to-be Zeld in
Trust, A lawyer shal hold ig TUST, separate Tom the
lawye’s own property, Rands avd property of chents
or third persons. that are. in 3 lawyer's. possestion in
Comnection with a representation.. Al funds, ineluding
advances or costs and axpenses, shall be Xept in z
Separate accoum maintained i the state whers the
lawyer's offics is situated or eisewhere with the cor-
sent of tre client ar third person. pravided that ‘unds
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RULES OF PROFESSIONAL CONDUCT

Rule £-1.18

may be separately heid and maintained other than i a
bank aceount if the lawver recetves writton permisgion
Irom ipe cdent {0 do So and provided that sueh writtar
perrnission s received pror 1o mamtsning the Amds
other than in 'z separate bank aceount. In no event
may the lawyer commingle the cliect's fumnds with
‘those of the lawyer- or those of the lawver's law firm.
Other property shall be identified as such and appro-
priataly safeguarded. Compiete recorss of sueh ae-
count funds and other property, neluding cient funds
not mantained in' 3 separate bank account, shall e
kept by the lawyer and shall be preserved for a pericd
of 6 years. after termination of thé represanration.
{b). Natice of Receipt of Trust Funds; Delivery,
Accouniing. Upon receiving funds or other property
in whick.2 client ar third persen has an interest,. a
lawyer snall prompily notify the ciient or third Derson.
Txcept i3 siated in this rule or otherwise permitted
0y law or by agreement with the, client, a lawyer ghall
prompuy deliver . the cllent or. thrd. persan any
furds or other property that tre clent or thizd persen
5 entitled to receive and, upon raguest by the stent or
" third persor: shazll prompuy rexder a fall aceounting
regerding such property. ’ Do
{c) Dispited Ownership of Funds. Whexn in the
course cf representator a lawyer is in possession of
Sroperty in which both the lewyer and anather person
¢lawm mievests, the property shall be weatac 0y the
lawyer as trust property, bus the portion belenging to
ine lawyer or aw frm stall be withdrawn within a
reasanable tme after it becomes due cniess. the right
of the iawyer or law frm to receive it is aisputed, in
wrich event the portion in dispute spall be kent
separate by the lawyer until the dispnie is resolved.

U (@) Compliance With Trust Accounting Ruies.”]

A lawyer shall' comply witk The ‘Florids Bar Ruies
Regulating Trust Aceounts. :
Amended July 23, 1992, afFfeetive Jan. L, 2995 (805 So 24 2523

. Cormment -

A lawyer shouid hold property of stners with tee
care requireq of a professiorsl fdusary Seecribes |
saould be kept in 2 safe cepesit nox, gXcepl when
some other form. of safekesping is warranied oy
Spectal coreurestanees,. Al Broparty that 8 the
property of clients or thivd persons should be ¥ept
separate from the lawyer's busmess and: persepal
proverty acd, f money, o 1 or mere frust accounts,
umess requesied ofherwise In writing by <he elier,
Separate wust accounts may be warranted when
administering estate meney or scting in simiiar
Hcuciary capacities.

Lawyers often recsive fands *rom third pariles
from which the lawyer's fee will 5e paid. T there is
risk that the client may divert he funds without
payag the fes, the lawyer is not reauived te remit
the pordon from Whiek the fee is %0 be paid. How-
ever. a lawyer may not nold funds 1o coerce.a.clent
mta accenting the lawyer's contontion. The disput-
=d. pordion of the funds shouwid be ept it Tust ard
ine Jawyer shonid suggest mezns [or DIGIEDL re8oiu-

on of the dispute, such as arbiiraton. The Tndis-
. puted porson of the funds shall pe promptly disizib-
ated
_ Thied pardes, such 29 3 alipnts ereditors, may
nave just claims a.gainstfundsGranherpmpe:rym
‘& lawyer’s cusiady. & lawyer may have s duty
inder applicable. law o protest sueh third party
- clamsagmnst wrongiu] intererence by tee elent
and, accordingdy, may refuse to sureender the nrop-
vy o the client. However, a lawver shouid oot
- unilateraily assme to arbitrate a disoute berwear
the client and the third' party and where appropr-
ate the lawyer shouwld conmider the nosmfcihtg of
depostting the muperty or funds: in.dispute g me
- registry of the applicable sourt so. that. the mater
. Way be adjudicated, : L
_The obiigations of a lawyer urder this rale are
independent of those acising from aewivity othér
than rendering legal servicss. For exampie, a haw.
Yer who serves as an escrow agent is governed by
the appiicable law: relating to. Sduaaries sven
though the Iawyer does.ner.render legal services in
. lhe Tapsacdon. . . ... : .
Subdivision: (d) of tus raie requires. ezcl lawyer
6 be familiar with and compiy with Ruales Reguiat-
ing Trust Acesunts as.adovted by The Flarida Bar.
Meney or ather pruperty enmusted fo a lawyer

-« Jor 3 specifie purpose, melnding advances for costs

.and expenses, s held in ust and must he ippled
only o thar purpese. Money and ather property of
clernis coming into the hands of a gwyer ars rot
SubJECT 10 counterciaim or zetcff Jor-anorpeys-fees,
and a refusal 0 aceount far and Jeliver gver such
property upek demand shaall be a conversior. This
s not ¢ preehide the retention of MONeY ar sther
Froperty upon wrien:a lawyer has z valid Ser for
services or to. preciude the payment of agrsed fecs
from the proseeds of transacdions eor collecHors.
Rule 4-1.16. Declining or terminating representa-
*tion '

{a) When Lawyer Must Decline or Terminate
Representation. Except as stated in subdivisior ies,
a lawyer shall not represeni a client or, whers repre-
sentation has commenced, shall withdraw from the
representation of a clier if- :

{1) the representation will result in vioiadon of
the Rules of Professional Concuet or law:
{2) the Jawyer's. paysical or-mental condition mz-

“erially impairs the lawyer's ahility o represent the
client; or o :

{3) the lawyer is discharged.

(b) When Withdrawal Is Allowed Exceci zs
swted In subdivision (c). a lawver may withdraw from
Tepresenting 4 clent i withdrawal can be accom-
pilshed without material adverse effect on the inter-
ests of the diient, or if: ' )

{1} the client persists in 3 course of acton inveiv-

Ing the lawyer’s services that the lawyer reasgnably

believes ‘s criminal or frandulent;
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Ruje 4-8.2

raditional sfforts to defsnd judges and esurts wm-
sy citicized, _

Rule £-8.3. Reporting professional misconduet

{2) Reporting Misconduct of Other Lawyers. A
lawyer having kmowledge that another iawver has
commitied 2 vioiation of the Rules of Professional
Condtiet that ruises a substantial’ question as tg that
lzwyer's honesty, Tustwarshiness, or Jiness as a law-
ver in other respects shall inform <he appropriate
professional authority. ’ L

(3) Reporting Miscondnct of ‘Judges. A lawyar

having knowledge that a Juage has commited a viala-.
don of applcable rules of judicial conduct “hat Taiges 2
substantal question as <o the Jjudge's fitness for office .

shall inform the appropriate authority.

(¢) Confidences Preserved. This rule does not
require disclosure of ‘nformation: stherwise protected
by rule 4-1.5.

{d) Limited Exception for LOMAS Counsel -+ A
lawyer emploved by or acting on pehalf of the Law
Office Management Asgistanes Serviee (LOMAS) shall
1oL bave an obligatien. 1o disciose krowledge. of. the
conduct of another member of The Florida Bar that
raises & substantial questior as o the other lawyer's
fitness to practice, i the lawyer emploved by or acting
¢n bebalf of LOMAS acquired the-‘mowiedge while
engaged in 3 LOMAS review of the other lawyar's
Jractice.  Provided. further, howevar, that if tre LO-
MAS review is condncted as 2 part of 2 discipiinary
sanction this lrpitatior ‘shall pot be acplicable and a
report shall be made 10 the dpproprizie diseipiinary
agency. '

Amended July 23, 1992, affective Jin ., 1993 (605 So.2d 252

effecive Feb. 2, 2001 (795 So.2d 7).

Corument

Seif-regulation of the legal professicn’ veguires
that membars of the profesgion initiate discioiinary
mvestigation when they imow of a Tolstion of the
Rules of Professional Conduet Lawyers have a
similar onigation with respect o judical miseon-
ducr.© Ar apparently ‘solatec violation may ndicate
a pattern of mmseondoet that only 2 diseiplinary
investigation sar urnenver. Reporzrg a violadon is
especially fmportant where tae vistim iz unitxaly b

discovar the offense.

A report about miseonduct is nob required where
it wowid invalve violation of ruie 1.5 However, a
lawver shculd en 2 cient to comsent in
disciosurs where prosecwtion would no: substandai-
Iy prejudice the clent’s interssis. :

I a ‘awyer wers obliged 10 report every viviaCion
of the rules, the fajhire fo repors Aoy violation wouid
iseif be & professional offensa. Sues g requirement
2Rsted I many jurisdietiops, owae oroved o be
Inerforeeable: This ruie Bmits the Tepordng obi-
E2Uon %o those offemses that g serf-regulating pro-
Tessior mnst vigorously epceavor o Trevent A
measure. of judgment i5, hevefire, reqired o som-
ply:mg with ihe provisions of this rule. The serm

[Rale 484, Miscondues | . LT C

RULES REGULATING THE' FLORIDA BAR

—_—

“Jubstantial” refery ty the seriousmess of the. pogs-
bie offense and mot the . gragizm of evidence: . of
which the lawver i aware, .
The dury o repart Professinnal misesndues does
Dot appiy 6 a lawyer retained tg represent 2 lawyer
whase professional’ conguer is iy Question.” Snef-a
Situation s governed by the ryles appicabie tor the -
client-lawyer relationship. S e

A lawyer shall not:

(a) violate or attempt to violate the Rules of Pro-

. tessional Conduct, knowingly assist or induce arcther

-t0 do 30, or db so “through the acts. of another
(b} commit a cimivai act that reflects adversery or
the lawyer's honesty, rastwortliness, or finess as a
Jawyer in otker respects; - - e
(¢) |engage in conduct involvi g, disnonesti fraud,
decels, or misrgpres'enta':ion;_-;-.‘__.. S
{d)]engage i conduet i1+ cornestion. with the prac-
tiee of law that is prejudiefa) to theradxinistration’.of
Justice, meluding. o Knowingly, -or through -callous
indifference, disparage, numiliat .. Or diseriminate
aguinst lHganis, jurors, Withesses, court persennel, or
other lawyers or any basis; Intiuding,” but st lwited
to, on accouri of race, ethnicity gender, refigior.
natonal origin,” disabilicy, marital status, sexual omen-
tation, age, sdcioreonomic statis, ~ employment,” or

physical characteristie; Lo L e
(e) state or imply an ablity to irfiuénce improperly
4 government agency or affietal; :

(£} kowingly assisz a Judge or judicial offcer o
conduer that is a vislaHon of applicable rules of judi-
cial conducs or other w0

(g fadl to respond, in writing, to any official inquiry
by bar counsel or 2 disciplinary agendy, a§ défined
elsewhere i these rules; wher bar counsel or the
agency is ¢onducting ad investigatior info ~he lawyer's
conduct.. A wWritien response shafl.be made: .

(1) within' 1§ days of the date- of the injtial wri-
ten investigative: inquiry oy ‘bar- counsel grigvance
comruties, or bedrd of governors; o

() within 10 days’of the date. of any follow-up
written investigative inqudries by bar counse:, griev-
ance comrities, or board of gOvernors; -

(33 within the Gme stated It any subpoena- Ssuec
under these” Rules Reguiating The Florida Bar
{withest additioral me allowed for mailing);

(4) a5 provided i the Florida Rules of (vl
Procedure or order of the referee in matters as-
signed {0 1 referee: and : 2

(5} as provided m the Florida Rujes o1 Appelate
Procedurs or order of the Supreme Court of Florida
for matters pending action by tha: cour,

Exeert a5 siated orherwise nerein or in the -applica-
ble rales, all Smes for resporse shall be exleulated as
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RLLES OF PROFESSIONAL CONDECT

provided elsewhere in these Rules Requiating The
Florida Bar anc may be extended or shorened oy ihe
inguirar upon good canse shown; )

(h) willfully refuse, as determined WY a3 court of
competent jurisdietion, to timely pay a ekild support
obligation; or S -

(1) engage W sexual conduet with s client “that,
explofts the lawyerlient relationship. o
Amended July 23, 1992, effastive Jar %, 1892 (803 So.24 262
July 1, 1983 (521 So2q 1082); July 1. 1998, o Jan. 1, 1954
(624 Sc.2d 720); Feb. 9, 1995 (A4 3028 883;; July 20, 1995
(658 So.2d 931 Sept. 24, 1998, effective Ocz 1 1988 (718
So2d 1179%; amendsd effeetive Fep. & 2001 (795 Sofd4 1.

. Comment _

Mazy kinds of ilegai conduct reflect adversely on
Stness ‘o practite law, such as sffanses volving
fraug and the offense of willtul fadire o fiean”
meome tax retarn. However, some kinds of sfense
carry no-such mplicatior. Traditionally, the: distine-
ton was drawn in terms of sffenses mvorving “mor-
& turpitude.” That concemt sar be sonstrued o
include offersas soncerning some matters o person-
2. morality, such as adwiters acd comparable of-
fenses. that have no speetic sonnecton o Oiness for
the practice of law. Although a lawyer is persenaly
inswerabie to the enre ~riminal aw, 1 lawver
stowld be professiopally angwerable oely for of-
femses ihal indirgta lack of these characterisies
relevant 1o law practice, (ffarses involving vipieres,
dishonesty, or breact of irms: or $erious Tterfar-
erce with the adminiscration of justies are ix that
category. A patterr of repeated offerses even ones
of minor significance when tonsiderad seTaratary,
can indicate indifference to legal obligation.

A lswyer may refuse o comply with an otligation
‘mposed oy law dpon a good faidh behef that me
valid obiigation. exists. The provisions \of rale- .
4-12(d} coneerning 2.good faith challenge to- the
vaiidity. scope, meaning, or abplicadion of the law
appiy ta chalenges of jegal reguiatior. of the prac-
gee of law, - T ' "

Subdivision (d) of this rule proserfoes conduck
that s prejudicial to the administration of ‘nsties
Such proseription ineludes the pronibitier “agains:
diserimimarory sonduct esmmittad by 3 lawver while
Derformizg duties in connecdon with the practice of
aw. The. proacripdon exterds W any tharaeteristic
Or SLatus that is not relevant to ihe proof of axy
legal or factnal issne in.dispuze. Sueh conduct, when
directed owards dtigants, fimors Withesses, spurt
personnel, or other lawyers, whethier pased on.race,
eihnicTy, rander, religion, ratioral oripin, disanility,
mariial status, sexual orientatior, 3ge, socioeconom-
iz starus, employment, pnysical chsracieriste dr
any ather basis, spbverts the administrafion o7 jus-
wee and undermines the publics confidence i owr
System oi mstes, as well as notions of ecuaiity. This
subdivisicn does not pronibit = -awyer rox repre-
senting a cieni as may be permitied oy appiicabie
3w, such as, by wey of axampie,. Tepresencng a
client gorused of tomiitiing diserrminatary cordust

Lawyers hoiding pubic offes assume ‘egal =
3porsibiiittes going beyond those of ather witizens,

»

+

sabjecs Lo the diseip

lawyer's abuse of pubiic offies £an snggesi ap mabii-

iy ¢ fufll the professional roie of -attoraey, The

Same i5 wae of zbuse of positions of private st

such as oustes. exeemor, admmimt.or,..gnardian,

or agect and officer, director, or ‘manager of a

eorDorator or other Crganizaton

A lawyer's obligatior to Tespond 1o an inquiry by

2 dissiplingry AgERET 5 stated T subdivisig L (g} and

rale 3-7.8(z2)., While re5ponse is mandatory, the

lawyer may deny the eharges or assert any avai-
abie privilege or immmnity or interpese any disabili-

ty that Drevents disciosure of certain namer. A

TeSpoRse ‘enmiaining 4 properinveeation theveof is

sufficient under the Rules Regulating The: Florda

Bar. This ooligation is Decsssary o enmme: the

proper amd efficient: operation-of the: discipinary

Sys_m .. . - B ' -._ a -.

Subdivisiow by of ‘his rule was addec tc maze

congisient the trestment of atlorneys who fair 1o

pay. child support with the westment of oiker mro-

fessionais who fal w0 pay ehiid SUDpOri,.in aenar-
dance with the mrovisiors of section £1.13015,

Florida Siatutes. That section provides for she

suspension or demial of s nrofessional Heense due

to delinquent child Jupport payments aflar afl oth
er avalable remedies for ha collection of child

TUDPOrT Rave been exhausted. Likewise, subdivi.

gon (b» of W rule should not be msed as. ke
' PrInATY means Jor collegting  ehild sUpDors, but

shouid e used only afer all pther availzble reme-
dies for the eolection of child_support have been

exhausted Before o grisvance may be fhed or a
grievance procedire Mitiated upder this subdivi-
sion, the cowr that sncered the enild suppart or-
der must Orst make 3 inding of willful refusa’ ig
pay. The child support obfgation at issve nnder
tnis rule meiudes both domestic (Florida) ang our. .
oi-state (TRESA) child support obigabons, as
well a5 arrearages. :

Subdivisioy (if proserives exploitation of the ciiens
and the lawyer-cifent reiationship by means of com-
mencement of sexual sonduct. The lawyer.client. re-
ladonship s grotinded .on wntnal trust. 4 sexual
relationship tha! ekploits that trust COTCprormises
the lawyer-cient relationship: A sexual relationshin
betweer 2 lawyer and & cient that evigts before
commencement of the lawyer-ehent relationsniz
does not violate this subdivision if the. lawyer and
clent. continue tg engage in sexual eonduet dnring
ite Jegal represantagon Far DUTDases of this subdi-
vision, cifent means ap individnal, not a COYDOraLs or
other nop-personal entity, and lawyer refers guiy o
re iawyer(s} engaged m the legal representatior
and not other members of the lw fro

Rule 4835, Jurisdiction
A awyer admitted io practice in this jurisdiedon s
flnary suthority of thus jurisdietion
although engaged in practce slsewherc, .

Comment
12 modern practice lawyers frequerty act oumside
the ter—iiorial lmits of the Junisdiction in whick they
are Heemsed to practice; either another state ar
Jmside the United States, T doirg 30, they remain

Rule £ 53



Rule 5-1.1

RULES REGULATING THE. FLORIDA BAR
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[Rule 5-L1. Trust Accounts )

E(a) Nature of Money or Property Entrusied o
Atzomey.j Money or other oroperty entrusted o an
attorney for & specifie. purpose, meluding advanees for
costs and- expenses, is: heid “m Trast. 2nd must be
2pplied orfy to that purpose. Money and. other prop-
erty of ciient: coming into the hands of an- attorney
ars not subject ta cotmterelaim or setoff or attorney’s
ees, and-a reisal to:aeequnt for ang cieiiver_m'er such
troperty upen demand shall be deermed 3 conversior.
This is not to precinde the retention of merey or other
Droperty upon which the lawyer has a vaiid lier Zor
services or o precinde the vayment of agreed fees
Zrom the proessds of transacHors or eollection. Con-
roversies as.to the arnount of fees ara not grounds for
discipiinary proceedings unless the amount demanded
1s clearly excessive, extortionate, ar frandujent.” In 2
eantraversy alleging a clearly excessive, extortionate,
or frandulent fee, announced willingness of an aztor-
Dey o submit 3 dispute as 10 the amount of a fes W
competent trisura) for determinatior may be consid.
erecd Ir any determination as 1o intent. or ir. mitigamor
of disciplire; orovided, such willingness shail not pre-
ctude admission of any other relevam: admissible evi-
dence relanng o such COZTroversy, mefiding evidence
as w the withkolding of funds or property aof the
cilent, or io other injury to the ciient occasioned by
such conircvarsy. ‘ -

{b) Trust Accounts Required. Any bank or sav-
ings and loac association aceount maintained Ey a
memoer of The Florida Bar 1o comply with rule
115, Rules of Professional Conduet, is and shall he
clearly labeled apd designated as = rust acecunt
Any safe deposti box used in connection with the
vractee of law in Florida maintamed by 2 member of

The Florida Bar to comply with rule 4~13:5 shall be -

located in this. state unless the client otherwise con-
sents in writing. ‘A member of The Flarida Bar sha]l
advise any instirotion in which such deposit box is
oeated thet it may indude property of clients.

(e) Trust Accounts as Official Records. A mem-
‘ber of The Florida Bar shall prasarve or cavse to pe
Preserved the records of afl bark and savings and
loan association aceounts or other records pertaining
“0 the funds or vroperty of'a client or 3 third party
maintained ir complance with role 4-1.15 for a period
cf not less than § years subsequent to the Smal conely-
2on of the representation of a elient reladve to. such
‘unds or propercy. Such records shall melude cpeci-
boaks, cancelled checks, chack stubs, voushers, ledg-

ers and jourmals, cloging: siaterments, accountings or .
oLner sialements of disburserments rendered o cHents.

or third parties with regard o oist funds, or simidar

equivatent records ciear'y and expressiy reflecring the
date, amount, source, anc reason Ior ail receipts,
withdrawals, deliveries, and disbursements of the

funds or property of a chent or third party.  Sgeh

records: skall he kept pursuant <o these rmjes as a
speeific prerequisite tg tha nght w0 receive, deifver,
and disburse funds- or Property of a client or third
party and io have 3 pubiic " aspert ralating to the
protection of clienis and tg fitness of 2 membper of The
Florida Bar to practice law. In"any instance of ap
alleged violation by a member of The Florids Bar of
this rule or of any of the Rules of Professiona Con-
duct, such records insofar as they may reiate, in any
way to the transaction, decurrence, or client in ques-
tion snall be produced 5y the members of The Florida
Bar for inspection; -audit, and zopying by-a designates
representative of The Florida Bar upon the. direction
of this court, 2 grievanae cornmittes, the board of
governors I deing purswani to rie 3-TA%) or 3
reforee. 3uch records or copies thersof shall be ad.
Tissible in evidence i iny Droceading under this rule;
provided nodce of sich intended 1se shall be given to
any client invelved, if praczcable, anless such elignt {s
already .aware-of such intended use;- and upen good
cause shown by suck client. the adrrisgion of the same
2kall be:under sueh conditions as shall be reasonaply
calcuiated thereafiar- ig Droteét the -corfidences of
such clienv: in. the event that the proceedings gther-
wise become’ public records. Permissible: means of
protection shall et rejudice’the respondent and mey
nclude but are not Tmited to. excision, ‘in camera pro-
ductior, refention in sealed env_eldpes,_'_ar sonifar de-

vices:” Faiure to maintair suek reeords o o produce

them upen such direction shall constitute ground for
disciplinary action under this rule withcut regard to
any other matier. The cost, of any audit or nvesdgs-
tion necessitated by sueh fafture may be taxed against
4 respondent, IR
E (d} Trust Accoun’fing;l M.mnnum m’uszact:ouLng
records shall be maintamed ard mimimgm frust ac.
counting procedures must be followed by all zsitorneys
oracticing i, Florida who receive or_disburse trusc
momey of property. .U o
{¢) Interest on Trust Aceounts (I0TA) Program.
(1) Definitions, ‘As used herein, the term-
(A) “neminal or short term” describes fands of
a clent or third person that, pursuant ¢ stbdivi-
sion (3}, below, the lawyer has deterynined eannot
practicably .be. invested for (ke benefit. of the
chent or third persorn;’ -7
. B} “Foundation”
Foundation, Ine.:-
(C} "I0TA aceount” means zn irterest or div-
dend-bearing ‘rust aceount benefitiing The Flori-
da Bar Foundation sstabiished ‘n an eldgible msz-
wrion for the deposit of nominal or short-ierm
fands of ciients or third persons;
(D) “Rligible 'nstitution” means any bank or
savings ard loan assoeiation authorized bv feders)
Or State aws to do business im Forda and in-

means The Flon'da_' Bar
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surec oy the Federy) Deposit Insurance Corpora-

008, OF ANy successor insurazce corporation(s)

established by federal or state laws, or any open-

end investrpent ¢ompany registered with the Se-
frities ang. Exchange Commission and autho-
rized by federal or state laws w0 do business in

Florida, all of whick mnst mest the Tequirements

'S€T oul iv subdivision {3), below. B

(E) “Interest or dividend-bearmg trust ac

count” means i federally ifnsured checking ae-
count or investment product, neding a daity
fnareial institanicn repurchase agreement or a
money market -fumd. A dally Snaneia; Institirtior,
Tepurchase agreement must be. fully collateralized
by, and an cpen-end morey market fond must
eonsist solely of, Urited States Govermment Secu-
nites. & -dally fnancial insgturion repurchase
agresment may be established only with an eligj.
ble institution that is deemed 15 be. “well eapital-
zed” or “adequately capizalized” .as defined by
apoiieable federal statizss and reguiations. An
oper-end money marke: fund must noid fiseif out
45 a mopey market fund as defined by applicable
federal statutes and regulations under the Invest-
ment Company Act of 1940, ard have total assets
of at least $250,000,300. The funds sovered by this
rule shall be subject to withdrawal upon: Tequest
and without delay.

(2} Required Parricipetion. AR nominal o short-
wrn funes belonging w0 clients or hirg persons
that are placed n wust with any member of The
Flerida Bar practicing law from an office ar other
business locztion withir the state of Florida spall be
deposited into one or mere QT4 acoounis, exeent
as provided in rule 4-1.5 with reavect w funds
maintained other -thar . 2 bank accommt, or as
Frovided in rule 5-12(a). Ouly trusi funds that are
nominal or short term shall be deposited into an’
ICTA account. The member shall cerdfy annnaily,
In writing, that the member is in compliance with,
or ‘s exempt from, ihe provisions of this rule.

(3} Delermination of Nominal or Short-Term
Funds The lawyer shall exercise good faithk judg-
xent ir. determining upen receipt whether the.funds
of a client or third person: are nomina or short
ierm. In the exerdse of <nis good faith Judgment,
the lawyer-shall consider such factors as:

\A) the amount of 2 elient’s or third person’s

funds ta be held by the iawyer or law firm;

‘B) the period of dme suck fnds are expected
to be held; ' L
{Ch the likelihood of delav m ‘he relevant
rANsacon(s) or procseding's;;

(D} the cost %o the lawver or law firm of estab-
dshing and maintaining an nteresi-pegring ae-
COUnL or Sther appropriate mvestment for: the
beredlt of the cient or inird rerson: and

RULES REGULATING TRIST ACCOUNTS

u
&
j:!

The determination of whether 3 ofient's or third
person’s funds are nominal or sho v term shall rest in
ise sound judgment of the lawver or law firm. No
awyer shall be charped with ethiog] Imorapriety or
other breach of professional conduct based on the
exercise of such good faith judgment,

) Notice io Foundation, Zawyers or law fiymg

rule. ‘Such notice shall incinde: the IOTA aceour:
nomber as assigned by the efigible mstituton: the
name of the lawyer or law SHrm on the I0T4
account; the eligible institution- Jame; the eligible
mstitution address; and the name and Fiorida Bar
atiormey rumber of the lawyer, or of each memper
of The Florida Bar in a law frm, practicing “rom 2n
office or other business location within the state of
- Florida hat has established the I0TA accoun:,

(8) Bligidie I'nstiiution FParticipation in JOTA
Participation in the I0T4 program is voluniary for
banks, savings and loan associatiens, and invest-
ment compardes. Institutions that choose 10 offer
and maintain I0TA accounts must rneet the foliogw-
ing requirements: .

(A) Intersst Rates and Dividends. Eligizie in-
sdtunens shall maintain IOTA zecouncs which
Pay ine highest interest rate or dividend general-
iy available from she ‘rstitution o Its on-I0T:
account customeys when [QTA accounts mes: or
exceed the same minimum balance or other aze-
count efigibility qualifications, any.

‘B, Determinaticn of Interest Reces and Divie
dends. In determining the highest interest raze or
dividend generally available from the nsumrton
20 s non-i0TA aprounts i compiiancs with sub-
division (5)(4), above, efigible institations msy
consider factors, in addition to the IOTA account
balance, customarily considered Dy the insttudurn
when seming interesi rates or dividecds for it
cosiemers, provided that such factors de no dis-
eriminate between 10TA accounts and aceounts of
noL-I0TA customers, and that these factors ac
not include that the account s an I0TA aceoumns

(C) Remittance and Reporting Insiruerions,
Eligible institutions shail:

{1} caleniate and remit mrerest or dividends
on the baianes of the deposited fands, in aesor-
dance with- the institodon’s standard practice
for non-JOTA acooumt cusiomers, less reason-
able service charges or fees, if any, in connes-
Zon with the deposited. fands, at least Juarer-
'y. tc the Foundation;

(i) transmit with. saek  remittance io the
Foundation a statement showing the name of
“*he lawyer or law firm from whose I0T2 ac-
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count the remiftance is sems, zhe lawyer's or
law frw’s I0TA account number as assigned
by the institution, the rate of interesi applied,
the period for which the remiftance is msde,
the total interess or dividend earned during ine
remitiance period, the amount and deseription
of any service charges or fess assessed during
he. remfitance - period, znd the net amount. of
imterest or dividend remitted for the period;
and ' o
- (ill) Zransmit to the depositing lawyer or-law
frre, for each remifiance, 2 statement showing
the ameunt of interest or dividend, aid to the
JFouncauon, the rate of interest arplied; and
- the period for which the. siatersent. is made.
(8) Small Fund Amounts. The Foundation may

establisy procedures for a lawyer or law frm o

‘mairzain’ an interesi-free ‘Tust account for client

and. third-person funds shat are nominal or. shor:

term when: their nominal or short-termiirust finds
camnot reasoradiy be expected to prodnee or have
not. produced inteérest income et of reasopazie eli-

gibie instiinton service charges or fees. g

{7} Confidenticlity. The Foundation shall. protect
the confidentiality of mformarion regarding a law-
yer's or law drro’s wrust. account- obtained by virtue

of this rule. e S

{f) Unidentifiable . Trust Fund Aceumulations
and Trust Funds Held for Miséing Owners. When
ar. atlorney’s st aceount contatns ar unidentiSabie
accumulation of trust fands or proverty; or zrust funds
or property aeid for missing owners, such funds or
aroperty shall be so designated. Ditigen: searca and
rquiry shall then be made by tre attornev to deter-
mine the beneficial owrner of ary unidentifiable aecu-
muiation o the address-of any missing owner. If the
beneficial owner of an: unidentifed aceumulation’ is
determined. the funds shail be properly identified as
the lawyer's. trust property. If a missing beneficial
owner is located, the trust fmmds or proverty shall be
paid over or. delivered to the beneficial cwner if tre
owner is then entitled to - receive the same.. Trast
fmds and property that remafr unidentifiaple and
funds or property tha: are held for misEing owners
after beirg Jesignated as such. shall, after diligent
search-and inquiry fail %o identi?y the benefeial owner
or owner’s address, be disposed of as provided im
chapter 717, Florida Statres, :

{g) Disbursement Against Uncollected Funds., A
lawyer generally may not usa, endanger, or encumber
money neld I wust for ‘a clent for purpeses. of
carTying ow the busimess-of another client withoat the
permission of the swmer given aer Al disciosure of
the circumstances, -However, serain- categories of
Tust aceount depesits are copsidered 1o earry & Hmit-
of and acespuable risk of fafiure so that disbursements
of rust accownt funds. may he made in refiznce. oo
sueh deposits: without diselosure w0 and permission of
clents owning trast sceount sunds sucjest o-possiniy

being aifected. Except for disbursements based upon
any of the 5 categories of limited risk uncoliecreq
deposils epumerated below, 2 awyer may not dishurse
fonds hetd for a client or on: .behalf of thar cHent
unless the funds held for that client are eollected
iunds. For purpeses of this brovision; “collected
nds” means. funds: denosited, finaldy setiled, and
credited to the lawyer's st aceount. MNotwithstand-
ing that-a deposit made.to the lawyer's trust aceount
kas not.been. finally serled and’ aredited to. the ac-
count, the. lawyer may disburse funds, Fom’ the trust
account M reffance an_such deposit nnder afy of the
following o tanpes: vt
~{1) when the: depesii.is
(2} wher the depesit s made by a. check or dra®
represerting: ican: proceeds: issuedtby a federaBy or
statechartered banic, savings bank, savings.and ‘can
association; ‘credit uniom. or other: duly licensed or
chartered institutional-lender; F s L e
* (3¥ when™the deposit 5 made-b¥ 2 bank “chesi
official check, treasurer's check, money.order. ar other
stel’ mstrument:issued by: 2 bank, savings and loar
38S0CIation, OF eredit union-within-the state of Florida
when the awyer has reasonabie and pradent: grounds
to believe. the mswument will cleRr and canstitote
codected: funds in the: lawyer's rust-zeeount within &
reasonable perfod of time; = i, cedhel s
\4) wher: the deposit is madé by & cheek drawn on
the: trust: account of. & lawyer-licensed to practice in

- e L
made: by-certified, check or

%

the swaie-of Florida or on the eserow or Tast account

of a real estaie- brokerlicensed under _chapter 475,
Florida Statutes, when the lawyer has a rezsomabie
ard orudent belief that: the deposit. will ciear and
constitate-collected funds. in the lawyer’s irast aceount
within a reasonabie period of tme; - S

(5)- when the’ deposii-is made-bva ehack issued by
the United'States, the State of Fiorida, or any agenc
or political subdivision of the State of Florida; .-

\6) when the deposit is made by a check ot draft
lssued by ar insurance’ company, tle msurdnee com-
pany, or & lieensed uile. insurance ageney authorized
‘e do business i the state of Wlorida and +he lawyer
nas-a.reasenable ane prudent velief that the inswu-
mext will' elear and constituie coflected fands-in he
Trust aceount within a..reasonable period of. dme.

A lawyer's disbursemerts of funds. fromr i ust

+ account in reliance.or. deposits that are not yet collect-

ed funds in any creumsiances other than those set
forth above, when it results in funds of sther cilents
being’ used, endangered, or encumbered witdoui su-
thorizatior, may be grounds for 4 finding of uredes
siona! misconduet. In any avent, such a Jisbursemen:
5 &l the risk of the lawyer making the disburséiment.
If any of the deposits il tne lawyer, upon obtaining
xnowedgs of the ‘ailure, must immediately-aci to
protect the progerty of the lawyer's other chents.
Hewever;: I the awyer ‘2eespting’ any sucn- check
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Rule 5-1.7

person2ly pays the amount of any falled deposit or
Secires OI arranges Dayment “rom sources availabie to
the lawver other thar wwust aceount 7unds of other
cients, the lawyer shall not be considersd g'.n'ltv of
professional miseonduer,
Amended July 20; 1988, effectve Jct. 1, 1989 (547 So.2d 117);
Get 10, 1991, effective Jan. 1, ;992 {287 Se2d 1121} July 23,
1392, effective Jan ., 1993 (605 So.2d 282); July 1, 1993 (R21
24 1032%, July 20, 1995 ESﬁ“d Se.2d 930), A:ml 24,1997
(622 So2d 181); Jume: 14, 2001, =ffecive Juiy 14, 2001 1797
So2d 551). T
Rule 3-1.2. Trust accounting records and proce-
‘gures

ia) 'Lpphcahﬂ:ty Tte provisions of tnese rules
apply w0 all Tust funds received or disbimsed by
meémbers’ 6 The F'loncia Bar in the course of their
professonal practice of law within the state of Florida
except special brust funds received or disbursed by an
atiorney as guardian, personal represeniative, recefv-
er, or in 3 similar capacity such ag rustee under a
specfic wust document where ine wust funds' are
maintaived in 2 segregated speeial wust aceount and
not the gerera. orust account and whernm ihis special
wust position has been created, apnmvna or sanec-
Qoned by law or an order of a court that has qutherity
or duty 0 issue orders perianng to roaintenance of
such special trust aceount.

{b) Minimum Trust %m:m.nhng Records_j The
Tollowing are the minimuwn rust ACCOUDIDE Tecords
what snah be maintzimed:

(1. A separate bank acecunt or acesunts and, i
udlized, 2 separate savings acd loan association
account or acesunis. Sueh aceounts shail be located
Ir the state of Florida unless the cient otherwise
directs, ir. writing, or uniess ine financial institution
W which the funds are maintained voluntariv sup-
mits o the jurisdiction of the Supreme Court of
Florida. Such voluntary subrission o e jurisdic-
tion of the Supreme Court of Florida shall be on the
form preserived by the board of governors of The
Florida Bar. The aceount. or accouris shall be in
the rame of the lawyer or aw firm anc eleariy
iapeled and designared as a “trust accsunt.”

{2) Original or duplicate deposit siips and, in the-
case of currency or coin, an-additional cash receipts

bock, c.'eari} Identiiving:
{4 the date and source of al trust funds. re-
eeived; and
‘B) tne client or master for which the funds
wers received.

(3} Original canceled checks, ail of whieh must be
nimbered consecutively, or, ¥ the financial irstitu-
don whersin the =ust aceourt is mainiained does
1ot return the originai cheeks, copies thereof, as
Drovided by the finaneial insdituzon.

{4) Other documentary suprort for 2l disburse

mentis and ransfers from the irist aceourd.

(5} A separate eash receipts and disbursements
journai, including columns. fgr receints, disburse-
ments, ransfers, and the aeeount ba.lance, and cog-
taining at least

\A) the identification of the clent sr master for
which the fuhds were recetved, disbursed, or
“ransferred:

(B). the "date on which ai ‘*ust fandz were
received, dishursed, or ransferre

(C) the check number for a.J dmnunemen,s
and

. (1) the reason for which. a.ﬂ ust funds wera
 received, disbursed, or wransferreg.

{6) A separate flie or ledger with an indivicus
card or page or each client or masier, showing al
individual receipis, disbursements, or transfers and
any unexpended balance, and containing: -

(&) the ‘dentiﬁcat‘:;un of the client or matier for
‘which trust funds were received, cnsnmed or
“ransferred; :

(B} the date on which af t.msz **..mds were
received, disbursed, or transferved:-

{C) the. check pumber for all dlsnu:semer- -
and ey

(I} the reason for whlc.. a.ll .rust tnds were
recefved, dishursed, or ‘ransferred
{7y AL bank or savings. and i ioan assoc.auon state-

'uent.s for all trust aceounts.
(¢ Minimum Trust Accoun*mg }.’rocedueuj
& mirimum Zrust’ accourting procedures thar shall
be followed by all atiorneys practcing in Florida who
receive or disburse wust mozey or property are as
follows: . :
(1) The lawyer shall cause i be made monthly:
{A) reconciiations of al &rust bank or savings
and loan association accounts, disclosing the bal-
T ance. per pank, de“osn',a 1 trapsit, outstanding
checks identified by date and check number, aznd
any other items necessary to recorcile the bak-
ance per pank witn the balance per the checitbook
and the eash receipis and disbursements journal:
ang
o B a "ompanson betwesn the total of the rso-
“oneied balances of all trust accounts and <he 1otal
- of the irust ledger cards or pages, together with
specific deseriprions of any differences berween
the 2 wtals and reasons therefor.
(2) At least annually, the lawyer shall orepare a
detaifed listing idenufving the baiance of the unex-
pended trust money held for each elent or matier

(3} The above reconcliations, comparisons, and
dsung snall te retained Jor ai ieast 6 Vears.

(4) Toe awyer or iaw frm shal authorize and
request any ban« or savngs and loan association
wnere the lzwver is 3 signatory on 2 st acgount
@ odfy Staff Counsel, The Florida Bar, 630 Apsia-
chee Parm-: aﬂahaswu, Florida 3239‘1-’300, i
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ne event any wust check is retorned due 0. meusH-
clent funds or uncollected funds, absent dank srror.
{3) The lawyer shall e with The Florida Rar
between June | and Auagust 15 of ezch Fear a frust
aceounting  certificate showing compliance with
these. rules on z form approved oy the Soard of
ZOVErnors. ) ' S
(&) Aundits. Any of the following stall be cause for
The Florida Bar-to.order an audit of a trust account:
(1) Zaflure to flle the wust account ceriifieate
required by rule 3-1.2(ck5); o
(2} return’of a trust aceount cheak for nsufficient
funds or for uzeoffectéd fonds, absent Sank- error:
\3) filing of 2 petition for ereditor rekef on behalf
of an atiommey; T o .
(4; filing of %elony cliarges zgains; an. atlorney;
(9). adjudication. of insanity or incompetence ar
. hospitalization of. the attorney under The Florida

Mental Heaitk Act; o
(6. Jiing of 2 claim agairsi the attorney with the

Clients” Securty Fund: _ -

(7} wher requested by a grievanee commities nr

“he board of governors; or :

& upon eourt order. -

{e) Cost of Andft. Audits corducted any of the
circumstances enumerated -in subdivision ~/d) above
shall be at tre cost of the atiorney andited only when
tae andit revaals that the: attorney was not in substan:
Qgl compliance with the trust accounting’ requure-
menss. It snall he the obligation of any atiorney who
s being audited to produce all records and papers
toncerning troperty and funds held in irost amd to
provide such explanations as.may Pe required for the
audit. Records of general accounis are Dot required
to be produced except to verify that rus: zoney has
10t been deposited therstn. If
tRar trust money has beer deposited intc a general
account, all of the iransactions periaining any Srm
aceount will be subject fo audis,

{f)- Faiiure to Comply With Subpoena.

CHAPTER 6. LEGAL SPECIALIZAT
AND EDUCATION PROGRAMS

-1, GENERALLY

Raie

B-1.1. Composition of board:” i
6-12. Pubjie notics. ' ’

8-1.3. Liaoility. .

£31 Admirngsiration.
3.2 Cerdfication compmitiess,
6-33  Jurisdiction of cergfimg omImitTess,

L0t has been determined

(1) Members of the bar are under an sbiigation
o maintain Tust aceountng records as requires by
. these rules and, as-2 condidion: of the mrivilege: of
practicing law in Floridz; may not agsert any privi-
lege personal o the lawyer ihat. may be appiicahle
-~ 30 production of same in these disciplinary proceeg-
(2} Nodce of Noncomphiance with 2 subpoena may
" be fled With the Supreme Court of Florida'only ¥ a
‘grievance commitiee or a réferss shail frst find
that 10 good cause exists “or failure to compiy.” A
- SXieVance commities or referee shalk-hear, the issue
of noncompliance and issue findings theran within
30 days of the request for issuance. of ~the motice of
“rmoncomplianee. - v T LT mE e,
- 3) After notice.is' filled, with the Supreme Court
-, of Floridz by The Florida Bar that 2 member of the

.7 bar has;failed to-fully comply with a property issued

. -subpoera directing he’ production of any Yrust ad-
‘counting records’ tat are required by these rules,
uniess..good. cause for thel faiwre o, aomply 18
., 800w, the member may e, suspended Som the
. pracice: of law in Florida, by: order of ‘the. Supreme
- Court 'of Floridz, intdl such time as. the” member

. Tully complies with the subpoena. and/or ol fur-

u

 ‘her order of the court. o S
(4) Any member subject to suspersion nder <his
rale may petition, the court, within 10 days of the
. fiting of the zotice, to withhcld entry of tEe arder of
suspension or at any tipe after entry of ap-order of
Suspension riay petiton the court to terminate cr
modify the order of suspension. If the eourt dezer-
. mnes it necessary to refer the petition o tevminate
"or modify he suspension to 2 referse’ for-raceint of
evidencs, the referee proceedings shall be conduct-
~"ed I the same mamner as proceedings befirs &
 referee or a_petition io withheld, termimate; or
. modfy an order of emergsncy suspension; as else-
“- where provided on these rules. | - 0 i
Amended Ocu 10, 1991, ‘effective Jar. I, 1997 (387 Sc2d
121y Jaly 23 1992, effsetive Jan I, 1993 (605 So.2d 252
Jaly 17, 1997 (697 So2d HEy - T - - o an

LLIZATION

Raje . e o s

6-3.4.  Limfiations on the powers f the hoard of gover-
o 80rs, the board of legal spesalizatior and edu-

cation, acd the cerification commitrees

5-3.5. Standards for cevmfieation
6-3.6. Recertification

3.7  Emeritus Spedalist stats.
6-18  Revoeation of cevreation,
6-3.%.  Manner of cargificacion
8-4.10. Right of appeal..

5311 Fees )

322, Contidentiafity.

8-3.13. Amendmpents,
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